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Syllabus. ofStatement the case.

on her Herthe decree motion. isremedy complete aby peti-
tion for and to her dower in thepartition, assign premises.

Hallinasmuch as has error inJ. shown inBut, Mary fact the
and thatits it should be setreversal, nodecree, aside,requiring

reason the widow should notis then bewhy allowedperceived
in and file her andto come assert her andcross-bill, rights

thehave them determined on new of the itcase. If ishearing
oftrue that the children died after theone andfather, before

the was then the ofinterests themade, severalpartition parties
was not to or found the and thesepresentedproperly by court,

aon new should be toallowed assert them.parties, hearing,
In other thisrespects was andproceeding exceedingly loose,

it inbe errorerroneous; but, shownmay plaintiff having prima
hasthat she the to have the decree and toright openedfaae

deem itdefense,make we to discuss otherunnecessary ques-
order ofThe the courttions. to set aside thebelow, refusing

is reversed and causedecree for the remanded.partition,

Decree reversed.

Illinois,The ofGovernor for the use of William

Thomas, Trustee,
v.

Joseph G. Bowman.

The, Illinois,The ofFormer decisions. case Governor the useof for of
Thomas, Lagow, 134,Ill. this,43 must be consideredv. decisive of the same

arising in eachpoints case.

Appeal from the Circuit Court of Richland thecounty;
Hon. Aaron Shaw, Judge, presiding.

an action ofThis instituted in thedebt,was court below, by
the the G. toagainst appellee, Joseph Bowman,appellant,

amount of arecover the certain rendered onedecree, against
inZ. the Circuit theEbenezer Court of UnitedRyan, States

districtthe northern of for the sum ofIllinois,for $45,467.27,
theof bank of the of Missouri. andand in Statefavor Ryan
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certain other had been of theappointed assigneespersons
himBank of toand the decree aboveIllinois; payrequired

sumtrustee;over that amount to William as whichThomas,
onhad due from asbeen found to said such assignee,be Ryan,
isinto his hands. The suitaccount of which had comeassets
asthe decree Ryan,brought against Bowman, upon against

a faithfulthe for dischargeone of his sureties on bond given
his as suchof duties assignee.

theforThomas,Hr. William appellant.

H. for theHr. W. Underwood, appellee.

Hr. Breese delivered the of theChief Justice opinion
Court:

this record were con­Host of the questions bypresented
theThe usesidered and decided in the case of Governor,for of

an action one43 Ill. which was134,v.Thomas, againstLagow,
are made herethe on same bond. Hoof sureties this points

in thatthat were not made case.
in that thein hold suretiesAs held that so we this,we case,

for all defalcations of whichin this are Ryanbond responsible
and didact that act notto the of 1849,occurred suspendprior

have beenthe of on the bond. Suit might broughtactionright
the of timeextensionit at time, notwithstandingupon any
the notes in his handsand cancelafter failed to burnRyan

the ofthis breachFor liabilityand to thereport governor.
in noand it wasattached, degree enlarged bysureties hadthe

ofthe timeafter extensionthat act. For breaches occurring
are not liable.the sureties

in of theon demurrer barhadThe defendant judgment
in thefirst breach declarationit thewhile appearsaction,

and sixthfifth pleas only purportedThenot answered.was
The firstthird breaches. breachandthe secondto answer

burned andnot canceled,and werenotes certificates.the■that
and of theGovernor,the moneysmade tothereof■-anda:report

answered thebybeen plea,not havinghands,in Ryan’s
thaton and tobreach,to aentitled judgmentwas.plaintiff
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that is to havefor breachassessed,his allegedhave damages
would beact 1849. Thosethe of damagestooccurred prior

asand suchnotes and damagethose certificates,value ofthe
and the failure totothe report, payoccasionedwas by neglect

in Ryan’sover the moneys possession.
in case referredthethe traversedover groundWithout going

and the causein this case must be reversedtheto, judgment
amend theireither to pleadings,with leave to partyremanded,

this opinion.consistent withfurtherand for proceedings

reversed.Judgment

PidgeonGeorge S.

v.

ofThe Trustees Schools.

Estoppel. mortgage uponaand wife executed their homesteadM.1.
waiver, conveyedstatutory subjectitand afterward to tothe P. thewithout

Held,lien, part purchase price.lien formed a of themortgage and which in
that,mortgagee, having premises byby P. obtained thethea suit to foreclose

assuming payment, estopped settingits he wasadmitting lien and fromthe
rightM. and wife to release theirthe omission of homesteadup a defenseas

mortgage.thein

jkclarge—this u>Ulnotcourt amount. Where inPractice—decree too a3.
byit, large,decree rendered the court below is toothat theis admittedcase

amount, case,reverse the that thethe but will inferiorwill not fixthis court
may properthe decree.entercourt

Court of Pulaskithe Circuit thecounty;Error toWrit of
Wesley Sloak, Judge, presiding.Hon.

infiled the defendants errorin byThis a bill chancery,was
in ato forecloseerror,thein the court below, plaintiffagainst

J. Mans-them one Thomasto byexecutedcertain mortgage
in thedescribed bill ascertainwife, premisesfield and upon

R. con-1, east,T. S.16, 15,W. of sec.the 1ST.E. ofH.the JJ
ofin the Pulaski,and situated countyacres,fortytaining


